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LDistrice of Massachusetis, to wit :

.BE IT I{E}!EMBEHE]), that on the ninth day of August, in the thirty=
filth vear of the Independence of the United States of :f\merica Timothy
Kennard, of the said District, has deposited in this office the title of a book,
the right whercof he claims as Proprietor, in the words following, to wit =

““ The Militia Reporter, contzining' the trials of Capt. Joseph Loring,
Jun, on the charires of Gen. Winslow ; Capt. Joseph Loring, Jun. on the
charges of Maj. Divis ; Capt, Amog Binney, on the charges of Maj. Os-
gt;t:d i Capt. Thomas Huowe, un the chgrg‘cs of Maj. Messinger, Taken
from authentic documents, for the informatiug ul the aflicers of the Militia.?

In conformity to the Act of the Congress of the United States entitled,
 An Act for the encouragement of learning, by seeuring the ,copies of
maps, charts, and books, to the Authors and Proprictors of such copies,
during the timas therein mentioned : and also toan Act entitled  An Act
supplementary 1o an Aet, entitledd, an Act for the encouragement of leary-
ing, by securing the copics of maps, charts, and books, to the Authors
and Proprietors =f such copies, duving the times therein mentioned 3 and
extending the benefits thereof to the arts of designing, engraving, and
etehing historical, and other prints.”

WAL S. SHAW, Clerk
of the District of Massachusetts,
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ADVERTISEMENT.,

Tue publisher, at the request of a number of military officers,
was induced to issue proposals for the following pages, and is
-proud in saying his subscriptions have been much more numerous
than he could have expected in so short a time,

The rage of party is at present so predominant, that few publi-
cations are issued which do not lean on one side or the other; and
it would be ‘natural to suppose such is the complexion of these
shects. But it may be asserted that the whole of the text and
motes are written with that impartiality which can give offence to
none.

The illegality of the Legionary Brigade, arranged as it was in
Boston, created dissatisfaction and dissention ameng the officers,
which led to the lollowing trials, —Governor Gore and his Council
have supported these prineiples by deranging the Legionary DBri-
gade, and destroying every vestige thereof ; even the Sub Legion
of Light Infantry has been disbanded; and each Light Infantry
Company attached to separate Regiments, and the Brigade is now
recorded and numbered the ¢hird in the Adjutant.General’s office.

These arrangements have left the Major and Adjutant of Light
Infantry without any troops, of course their commissions are a
dead letter, and must evidently prove to every impartial man, that
the three officers, thus tried, were correct in theip opposition to
such illegal and unconstitutional procecdings,

That errors may bave crept into the waork, the publisher does not
pretend to deny ; but for the general tenor of ity copies of each
trial have been cbtained, attested by the respective copyists; the
whole coming from the hands of the Judge Adyorates who offic
ated on said trials, '
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Binuies and Proceedings of a Divivion Court Martial, begun and
/fwlden at Boston, in the County Court House, on Tuesday, the
29¢th day of October, in the year of our Lord 1805, oy order of
the Honorable Stvon Lrrror, Bsquire, Major General of the
Jirst Division of the Militia of the Commonwealtl of Massuchu-
setts, so far as the Minutes and Procecdings relate tu the urial of
Capit, Joserpu Lonive, Jun. one of the Officers ordered to be
#ried by said Conrt.

POLSENT—

Liievr. Cor. Joux Banxew, 9d Reg. lst Drig. 1st Division,
PresipENT,

Nembers.

Major Barvanas CLARE, 3d Regiment, 1st Brigade, 1st Divisiou.

Major Orivenr Jonoxvor, Sub Legion Artil. Leg. Brig. 1st Div.

Capt. WiLnianm Bannzs, 1st Reg. Ist Brig. 1st Division.

Capt. HeExny Punxrrr, Cavalry Legionary Brigade.:

Capt. Apan KinsLEY, 2d Reg. 2d Brigade, 1st Division.

Capt. Mrcrarr Hanns, jun. 1st Reg. 2d Brigade, st Division.

Capt. Jou~x Ropinsow, But. of Artiliery, 1st Brig. 1st Div.

Lieut. Joun PrarT, 2d Regiment, 1st Drigade, 1st Division.

Tieut. Davip Suerarn, 3d Reg. 2d Brigade, 1st Division,

Lieut. Brisua Fuenem, jun. 3d Reg. 2d Brigade, 1st Division.

Lieut. LEwis Fisaen, Squadron of Cavalry, 2d Brig. 1st Division.

Lieut. WrnLiam Turner, 1st Reg. 1st Brig. 1st Div.

Capt. Crzarnes Davis, of the SubLegion Light Infantry, Legion-
arvy Brigade, Judge Advacate.

Lieut. Grorce Bass, Adjutant to the Sub Legions of Infantry in
ihe Legionary Brirade. acting as Alurshe? 1o the oyt

I
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Lhe following orders were produced and read by
the Judge Advocate -
DIVISION ORDERS. :
Boston, Sept. 23, 1805.
A Division Court Martial will be held a¢ the County
Court House in Boston, on Tuesday, the 20th of Oet.
ext, at 10 o’clock, AL M. for the trial of Lieut. John J.
Valentine, of the Infantry Legionary Brigade, charged
hy Capt. Jacob Canterbury of the Infantry of said
Brigade, with disobedience gf orders at various times -
Also for the trial of Lieut. Nathan Bacon, of Infantry
_of the Legionary Brigade, charged by Capt. Samue}
Curtis with disobedience of orders at different times.
President,
Barxir, 2d Regiment, }st Brigade.
Members,
Major Barnagas Cranx, of 2d Regiment,
Major Orrver JoronnoT, of Artillery Leg.,
Capt. Henry Purkirr, of Caval)
Two Captains and thiee Sub
Two Captains and two Subalterns of second Brigade.
Judge Advocate—Cuagrys Davis, Esq. Capt. Sub Le-
‘gion of Light Inf antry Legionary Brigade.
Adjutant Bass will attend the Court.
General WinsLow will cause all concerned to he seq.
sonably notified, and the Judge Advocate to he fur.
nished with the necessary papers.
By order of the Major General.
(Signed) Joun T. SareenT, 4. D, C.

Lieut. Col. Jouy

Ist Brigade.
Brigade.

¥ Legionary Brigade.
alterns of first Brigade.

Brigadier

Brigade Orders of Sept. 25th ; Infantry Orders of
Qct. 1st; two Sub Legion Orders of Qet, 7th ; all pre-
dicated on the above Division Orders of Sept. 234,
were then read ; all of which relate to the trials of
Lieutenants Valentine and Bacon.

Division Orders of Qct, 10, 18035, were

read, in the
“ words and figures following :

i o

IR ¢

i1

: DERS.
DIVISION ORD] Bt O 10, 1804

Brigadier General Winslow, commanding th;lqlfsl-‘
~ionary Brigade, ha\'ingl cran_s'nntt'eq }toﬁ {.l]mL ‘:._]r,.
(%eneru_l a complaint aguinst Captain Joseph . 'Dl”BnE?,
jun. of the Sub Legion of ng_;ht Infantry of .sallu Qll;i_
gade, for disobedience of Brigade U:‘(‘lgrs 0{" 1}111? ]1
and 18th of September last past, and for unso flell _\‘
and unofficer-like conduct on Boston Commoi).,' o‘n lr:u,
30th of the same month ; likewise the said l_;.lj_glaé e
states, thut he has reason to believe, that the suc -?}p;
tain Loring did connive at, if not abet and pfb@ﬂlel. uf
men under his command to mutiny, and to l'l(—_‘g‘f,;-{, :
and refuse to appear on said p_m'miu, and did notgm m
use of all his influerice as their .(;Dl?]lllau(lll\lg of itt.] >
that they might appear: All wmci_l.cuuflu_ut..te;.ui to
the subversion of good order and military (113(,.11_1I ine 1_11
said Brigade, and is a bad example to all ut.};.u?xs‘ ::
offend in like manner; wherefore t_he. cotp dinlans.
prays and requests, that such_proceedlqgs n:my ‘bt mu:1
in the premises, as the }a-w directs, and that tm,' 5.51;1
Captain Joseph Loring, Jun. may be held to ans“l?{ o
the charges exhibited against him in tI_l.e -comp:;_mf,
and such others as may be I{?gallty [i:iirelecl against

] dealt with according to law.
hmﬁ: f}lzilub:ﬁn Order, bedring date the 23d Sept. Iassi:i
appointing a Court Martial to be holden at tflle C(Z:‘uflt}[.
Court House in Boston, ou Tuesday, Lhelﬂb Ei_z d.{-.j, of
Oct. next, at 10 o’clock, A. M. whercof is P resxclent,
Lieut. Col. John Barker, of the second Regnnen_t ol t%mg
first Brigade ; the Major General _hfereby appoints the
same Court for the trial of the said Captain :‘Foslep!l
Loring, jun. upon the charges exhibited against him
by Brigadier General Winslow. 1 .

" Gen. Winslow will cause the Judge Advocate to he
furnished with all the necessary papers, and all con-
cerned to he duly and legally notified. L

F:J drder of the Muf‘(‘ycnilkst l::lr,l::/lj.o i

3
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BRIGADE ORDIgS,

Boston, Oct, 12, 18045,

The Division Orders ahove copied are communicgt-

ed for distribution.
Per Order of the Brigadier General.
Cuarnes Crement, B, M.

The Circuit Court of the United States was in session, and oc-
cupied. the Court Room of the County Court House ; and the Jury
Lobby, in which the Court Martial (owing to that circumstance)
convened, not being of sufficient size to accommodate the several
parties, witnesses, &c. a removal of the Court to some more com.
modious place became neces:

Aary.  An adjournment to the Repre-
sentatives’” Chamber in the New State House, was therefore order-

ed, to which place- the President, Members, and Officers of the
Court forthwith pracceded.  The Marshal huving been first direet-
ed to give notice to 4ll concerned, of the intention of the Court.
LBepresentatives® Cramber, Neaw S, tate Houie, Boston, Oct, 20,

kalf-past 12 o’clock, P. L.

The President, Members, and Oflicers, ordered on
this Court Martial, were all present.  Then the Presi.
dent and each of the Members of the Court, and the
Judge Advocate in open Court, and hefore the Court
proceeded to the trial of any officer, respectively had
the oaths adminijstered o them, as directed by the 35th
section of an Act passed June 22, 1793, which Act is
entitled, “ An Act for regulating and governing the
militia of the Commonwealth of Massachusetts, and
for repealing all Jaws heretofore made for that
pose, excepting an Act, entitled an Act for establish-
mng rules and articles for governing the troops station-

- ed in forts and garrisons within this Commonwealth,

and also the militia, when called into actual service.”

Lieutenants ‘Valentine and Bacon were called, &e.
Capt. Joseph Loring, jun. another of the otficers com-
plained againss, upon being called, observed to the
Court, that he had not been legally notified of the
Zime and place appointed for his trial ; that he did not
appear before the Court in his oflicial capacity ; and
observed to the Judge Advacate, e did ot s hig

pur-

T —————r
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freing present, and stating these facts fo : flag{ E,o;ti :3;-
should be considered an ap;??m:ancfe on J.l:.l.:s pat.t, . -
ing from his having had _csirhm&l mmcf of t-!};e fnfmd a?lp
place appointed for his trial. ;ie .f‘ur-»im‘r ] cei;.e ?u:!;;.
had written a letter to the Major General on b}e 5 5
jecty, and he considered himsell, and wished to \t? -f;s
sidered by the Court, merely as one of the spec J%" :c:

A letter from the Major General of the first Divis
101, was then read as follows :

Licutetiant Colonel Johin Barker, President of a P.:'ti,tfszf Court Mertial,
sitting at the Cownty Court House, in Doston,

Sir—Herein you have enclosed a let_l:er to me f_l.‘om

antain J h Loring, jun. the officer in arrest undfar
Captain Joseph g I o il
charges exhibited by Brig. Gen. Winslow. Yvu e
observe, that he states in the ietter, t]mt he m_ bno
received the Division Orders of the |‘{,-'t11 of OLLulder,
appointing his trial by # Court Martial to bebh:J eII;_'
at Boston, on Tuesday the 29th duy of Ogt.o er. e
after a due examination, the Court should be satis e
of the fact as by him stated, they will d;.rect.the Judg?
Advocate to furnish the said Loring with a copy o
those orders, and notify himn of the time and pluce
the Court shall adjourn to, and summon him to appear,
zﬂ?uwiug legal notice to him and all c:mcerned.

Yours, Sivon Eruior, A
DMajor General fizst Division,

Dated Boston, Oct. 29, 1803,

The paper enclosed in the above, was then read as
il Major General Eiliot.

Sir—Having received a Brigade Order o? :the '8:1}1
inst. putting me under arrest, for c_ertzm.l f;l}z?lgts m;lu:g
by Brigadier Gen. WillSi}')\?‘, and presuming YEJ:J. n ‘Lt‘
feel, that an olfficer remaining mn this snual.ufn 1 grel :
Iy injured, not only asa St?ldli?l‘, but as a C_ltl!.(..‘l; 3
therefore am satis’.ed you will have the goodgess ?
arder a, Court Martial by whem I may have a promp
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and impartial tvial. T have leen informed by some
officers, that a Division Order has heen issued for my
trial at the County Court House, on the 20th inst. by
the Court that sits on that day ; but as T have no offi-
~clal information agreeably to the Militia Law, dated
June 22, 1793, Section 35, which says, * Every Offi-
cer to be tried, shall have ten days notice given him
of the time and place appointed for his trial ; also eve-
ry Officer shall have a copy of the charges exhibited
against him ten days before the sitting of said Court,”
&c. &c.—presune it is countermanded, otherwise, there
Is inattention to your orders somewhere. Charges
have been exhibited against me, and ten days have
elapsed ; but the time and place, I have no informa.
tion, by authority, agreeable to law. Therefore I am
satisfied you will discharge me from this arrest, or grant
my ahove request, by appointing a Court Martial as
goon us possible. The latter I should prefer, as every
officer ought, who has endeavoured to do his duty
for the good of the State, s I wish to have a full and
perfect investigation of my conduct, when it is done
agreeably to Iaw. .
With due respect, your most obedient and very
humble servant, Joskry Lorine, Jun,
Capt. of Light Iy antry, per General Qrdes,

Audience of evidence was then moved for by the
Judge Advoeate, and granted by the Court.

Brigadier Gen. John Winslow, of the Legionary
Brigade, was adduced as a witness on the part of the
government, was sworn by the Judge Advocate, and
was interrogated and answered as follows -

Question. Do you or do you not know, that Capt.
Loring was furnished with a copy of the complaint
exhibited against Lim, ten days prior to the ¢onven.
ing this Court ? '

Auswer, T do not know of my own knowledge ; 1
presume he was; Maj.Clemens was directed to furnish if.

-1
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Q. Do you or do you not know, that ten days pre.
vious to the convening this Court, Capt. Loring had le-
gal notice of the time and place appointed for his trial ?

. I do not know. I rather suspect he had not.

Brigade Major Charles Clement, of the Legionary
Brigade, was adduced as a witness on the part of the
government ; was sworn by the Judge Advocute, and
was nterrogated and answered as follows :

Q. Do you or do you not know, that Capt. Loving
was furnished with a copy of the complaint exhibited
against him, ten days prior to the convening this Court?

A. He was. I went to his house, and waited un-
til nine o’clock in the evening. I-eft his house, not
being able to find him. On my return home, I met
him on the Twrnpike Road, and handed him the
Brigade Order.

Q. by Judge Advocate to same. What Brigade Or-
der do you refer to ?

<. The Order which placed him under arrest.

Q. same to same. Did that order contain a copy of
the charges ?

A. Yes gir,

Q. same to same. Do yo or do vou not know,
that ten days previous to the conveniiy of this Court,
Captain Loring Lad notice of the zme and flace ap-
pointe for his trial ? : _

. The order containing notice of the time and
place I handed dewn, but not particulurly to Captaixn
Loring.

Upon the Judge Advocate’s repeating the Inst ques-
tion to Major Clement, he replied, he could not an-
swer that ke had. :

As it did not appear in evidence, that Capt. Loring
sad been legally notified of the Zime and place ap-
pointed for his trial, the Court upou consultation agreed
upon an adjeurmnent until Tuesday, the 12th Nov.

* 10 o’lock, A. M. then to meet at the Representatives'

Chamber ; and directed the Judge Advocate to fur-
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nish Capt. Loring with a copy of the Division Urder,
dated the 10th Octobey ; also to give legal notice of
the time and place sppointed for his trial.

The Court was ordered to he adjourned fo the time
and place above determiaed npon, which was done in
due form by the Marshal,

Pending the adjournment, the following notice was
delivered by the Judge Advocate to Adjutant Buss, to
be handed according to its direction. i

Boston, Oct. 26, 1805.
Captain Josepir Loring, Jun.

Sir—1I am directed by the Court Martial, now in
session in this place, to forward to you a copy of a
Division Order, under date of the tenth instant, which
copy is enclosed. I am further commanded to notify
you of the time and place appointed for your trial, on’
the complaint, which has been exhibited against you
by Brigadier Gen. Winslow. 1In obedience to which

Jast mentioned command, you are hereby notified,

that the aforesaid Court Martial stands adjourned un-
til Tuesday the twelfth day of November next, at ten
o’clock, A. M. then to meet at the Representatives”
Chamber in the new State House, of which 7ime and
Place 1 do hereby notify you, and you will please to
govern yourself accordingly.

Your humble servant, CuarLss Davis,

Judge ddvocate of said Court Martiol.

T'uesday Morning, Now. 12, 1305,

The Court met pursuant to adjournment. On the
names of the President and Members being called,
they all answered in their places. The Court was or-
dered to be opened, which was done in due form by
the Marshal.

Capt. Loring appeared in Court, in his proper person.

The Judge Advocate then read all the proceedings
of the Court, as they stand recorded.

Adjutant George Bass, of the Sub Legions of In-

T
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fantry in the Legionary Brigade, was sworn by il

Judge Advecate, was interrogated, and answered as

follows : f
Question, by Judge Advocate., Did you hand the

- several notices, which were given yon peading the

adjournment, to Capt. Loring ?
Answer. Yes, I did.

The complaint exhibited against Capt. Joseph Lor-
ing, jun. was read to him in the words and figures fol-
fowing.

Lo Simon Elliot, Esq. Major General of the fivst Division of the Milui,
of the Commonwwealth of Massachusetts. ]

John Winslow, Brig. Gen. of the Legionary Brigade
i the first Division of the Militia of this Common-
wealth, complains against Captain Joseph Loring, jun.
of the Sub Legion of Light Infantry in the Legionary
Brigade in the Division aforesaid, for disobeying «
Brigade Order of the ninth September, ordering a pa-
rade on Boston Common, for review and inspection
on the thirtieth of the same month ; also for disobey-
ing a Brigade Order of the sixteenth September, direct-
ing the Sub Legion of Light Infantry to appear on the
said thirtieth, with sixteen sporting cartridges, both of
which orders the' said Capt. Joseph Loring disobeyed ;
and in an unsoldierly manner came on said parade;
without any of his soldiers, and there entered a JPro-
test against said orders, by delivering to Captain John
Brazer, senior officer of the Sub Legion of Light In- -
fantry, a paper, containing statements, as facts, which
Wwere untrue, and unofficer-like for him to state, and
containing objections to said orders totally contrary to
their true intent and meaning. And the said Wins.
low further states, that he has reason to believe, that
said Captain Joseph Loring, jun. did connive at, if not
abet and procure the men under his command to mu.
tiny against said orders, and to neglect and refuse to
appear on said parade to discharge their duty as sol-
diers on said day, agreeahly fo the spivit and intent

3
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of said orders, and did not make use of all his influencs
as their Coimmanding Officer, that they might-appear ;
all which conduct tends to the subversion of goad or-
der aud military disciplive in said Brigade, aud is a
bad example to all others to offend in like manner.
Wherefore your complainant prays and requests, that
such proceedings may be had in the premises, as the
Law directs ; and that the said Capt. Joseph Loring,
jun. aforesaid, may be held to answer to the charges.
exhibited against hinrin this complaint,and such others
as may be legully proffered against him, and be dealt
with according to Law, .

(Dated ) Boston, Oct. 8¢k, 1805.

(Signed) Jorx WinsLow,
Brig, Gen. Leg. Brig. st Div.

‘The Judge Advocate then asked Capt. Joseph Lor-
ing, jun. whether he were guilty or not guilty of the
charges alledged against him in the above recited com-
pluint ; Gapt. Loring asked, if Gen. Winslow intend-
ed, that the latter part of the complaint, to wit, that
part or cliuse beginning in these words, ¢ and the
sald Winslow further states, that he has reason to be-
Jieve”, &c. would be considered as one of the charges.
Gen. Winslow ebserved, he meant and intended that
part to be a charge against Capt, Loring, and he ex-
pected to support that part as a charge by evidence.

Capt. Loring then handed a paper, containing as
* follows :—T0 the first charge I answer, I am not guil-
ty. To the second charge I answer, I am not guilty.
To the third charge I answer, I did make a protest
against the arrangement of the day, so far as it respect-
ed my rank in placing me below certain Captains, the
dates of whose commissions were posterior to mine.
But I utterly deny I am guilty of making in that pro-
test any statement, false, or unsoldier-like for me to
malke. To the fourth charge I auswer, T am not guilty.

Capt. Loring was then asked by the Judge Adve-
eates if he had any objection to malke against any one

b oot S e

i®

or more of the Officers intended to compose the Covirt
Martial for his trial, why he or they should not sit ag
members ! He answered, that he had. He was then

- directed to produce his cause of challenge in writing,

that, that part of the Court, not objected to, might de-
“cide thereon. Capt. Loring produced a paper, which
was read as follows : I object to Capt. Henry Pur-
Kitt’s sitting on my trial ; because he has prejudged
my cause without hearing evidence, and has express-
ed his cenviction out of Court, that I ought to be found
guilty. ' I respect him as a Soldier, but cannot eon-
sent on this oecasion to accept him as my Judge. If
the Court require it, I will produce evidence of Capt.
Purkitt’s having prejudged my cause.
: i Josurn LogriNg, jun. Caprain.

The Court directed Capt. Loring to adduce what
evidence he had in support of his challenge. Mu.
James Liswell was adduced as a witness by Captain
Loring, wassworn by the Judge Advocate, was inter-
rogated and answered as follows : :

Question, by Capt. Loring. Did you hear Captaiv
Purkitt say, that I behaved improperly on the parade
of the 30th Sept. in going on without my men ?

Answer.  He did not say any thing about that.

Q. same to same. Did you hear Capt. Purkitt
say I had done wrong, and ought to be hroke ?

A. Yes Sir, I did. »

Mr. Samuel Duncan Hallowell, was adduced as
witness by Capt. Loring, was sworn by the J udge Ad-
vocate, was interrogated and answered as follows :

Q. by Capt. Loring. Did you in conversation with
Capt. Henry Purkitt, re=pecting my arrest and con-
duct on the 30th Sept. last, hear him say, I had done
wrong and ought to be broke ?

4. T heard him say these words as nigh as I can
recollect, that was, that Capt. Loring had done wrong,
pnd he said furthermore, that it so be such doings were
allowed, he hoped there would be a standing army.

Q. by Judze Advoecate, to same. Did Capt. Fuor-



A

hitl say, he hoped ov expwited @ standing army would
be necessary, if such procesdings were allowed ?

«A. He hoped—I think those were the words.

‘The Court observed, it would take the canse of
challenge, and the evidence adduced in its su ppoxts
iute consideration.

Capt. Loring then observed to the Court, that he had
some objections reduced to writing, against the Judge
Advocate, which, as they affected that gentleman, he
would with permission read himself., With the con-
sent of the Court and Judge Advocate, he read the
paper, which is as follows ;

Lo the President and members of the Court Martial
now sitting at Boston.

T object to Charles Davis, Esq. as Judge Advocate ;
because I consider him 7nterested in the event of my
trial. ‘There is a competition for rank between him
and myself, which must be settled favorably for him,
il the result of this trial is unfavorable to me. By the
Court’s leave I will state, that C. Davis, Esq. Captain
of the Boston Light Infantry, was elected and GOMm-;

missioned to the command of ,that company m&ﬁ

mouths subsequent to the date of my election and
commissien, as Captain of the Washington Infantry,
then so called, and that accordingly whenever our re-
spective companies paraded in the line together, 1 took
the undisputed precedence of him. N otwithstanding
this, an order from the Executive has been issued,
wherehy Capt. Davis has been ordered to take rank
from a period a few months previous to the date of
my cemmission, and about two years previous to the
date of that, by virtwe of which he now commands.

Against this order I have in the most respectful man-

ey remonstrated to his Excellency the Commander in
Chief, and T will not permit myself to doubt, but I shall
be reinstated in my rank, and that an order from the
Lxeentive will soon be issued, that in obedience to
the Militia Law—all Officers shall take rank solely
Ffrom the date of their comimisstons, except when two

o il ot
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commissions are of equal grade and date, in whick
case their precedence shull be determined by lot. AL
though I believe Capt. Davis, in cases where he is to-
tally disinterested, to he as impartial as other men,
yet in this case I cannot but consider him as Judge
and Advecate in his own cause.
Josepu Lorma, jun. Capiain.
Baoston, I\roz{,' 12th, 1805,

The Court then took Capt. Loring’s challenge of
Captain Henry Purkitt, together with the evidence
adduced in its support, into consideration, and after
full and mature deliberation, decided that the chal-
lenge was not supperted, and that Capt. Henry Pur-
kitt should retain his seat as one of the Members of
the Court. .

The Cowrt having taken into consideration the pa.
per offered by Capt. . Loring, containing objections a-

- gainst the Judge Advocate, are of opinion, that it is

not a paper for them to act and determine upon.
They therefore direct the Judge Advocate to give

- Capt. Loring notice of their opinion, and further to

suggest to him, that the application should have been
made, or should now be made to the Major Gene.
ral; under whose orders the Court is convened.

The Court was ordered to be adjourned until Wed-
nesday, the 13th inst. at 10 o’clock, A. M. then to
meet at this place, which was done in due form by
the Marghal.

— e

Representatives' Chambery Wednesday, Nov. 12th, 1805,

The Court met agreeably to adjournment, and ali
answered in their places, when their names were cal-
ted. The Court was ordered to be opened, which
was done in due form by the Marshal.

Capt. Loring appeared in Conrt in his proper person,

The following proccedii_lgs were fhen had respect-
ing him. '
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Bostan, Now, 18, 1804,

It appearing to the Court here, that Capt. Loring
has received official notice [of its opinion and direc-
fon respecting his objection to the Judge Advocate]
the Court does direct the Judge Advocate to inform
him, that it will not proceed to his trial until he has
had & reasonable opportunity to make application to
the Major General concerning his objection to the
Judge Advocate. All which direction, &e. was im-

mediately complied with, and Capt. Loring was fur-

nished with the directions and information in writing,
by the Marshal’s giving them to him in Court,
Thursday, Nov. 14¢h, 18085, The following pro-
ceedings relating to Capt. Loring were had.,
Capt. Loring appeared in Court in his proper person.
A letter, of which the following is a copy, was handed
by the Presidint to the Judge Advocate, with a di-
reetlon to read it to the Court. It was read as follows :
9 Licut. Cid. Join Burker, President of a Division Coure Martial, sitting
az the State Howe in Boston— s
Sir—I have received a letter from Capt. Davis, the
Judge Advocate, and herein enclose it, in which he
informs me, that a certain paper has been handed the
Court from Capt. Joseph Loring, jun. containing cer-
tain allegations and statements tending to shew his
opinion and objections against Cupt. Davis’ acting as
Judge Advocate on his trial, and that the Court did
not-deem it a proper subject for them to act upon, and

referred him to me. No communication has beep

made to me by Capt. Loring on the subject.

It appears by the enclosed, that Capt. Davis is very
tesirous to be excused from performing the duties of
Judge Advocate. If the Court upon inquiry shall find
that Capt. Loring still retains his objections, you will
please to give me information thereof, that I may
adopt such measures as the nature of the case may -

‘Xequire.  (Dated) Boston, Nov. 14th, 1805.

(Sizned) Smion. Erior,
NMaj. Gone vit Div. Massochusetts I iina.
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"T'ne letter enclosed in the above was then read, and
1s as follows :

.

Bogon, Nep. 14, 1804,
Ton. General Elliot,

Szr—Captain Joseph Loring, one of the officers or-
dered for trial by the Court Martial, now in session,
has offered certain objections against my acting as
Judge Advocate on his trial. 'The objections appear
to be founded upon a swpposed interest I have in the
event of his trial. He alleges “ there is & competition
for rank between him and myself.” I know not of

- such competition ; at least, there is none on my part.

The paper, containing Capt. Loring’s reasons and oh-
Jections, was considered and decided by the Court,
not to be a subject on which it was anthorized to act.

- The Court, however, referred him to you, as the offi-

cer, by whose orders and authority the Court was
convened, and gave him reasonable time to make hig
application, and offer his objections to you. I am sen-

- sible the statements, which Capt. Loring made in the
_paper he offered the Court are incorrect ; yet am I
~very desirous of being excused from serving as Judge

Advacate on his trial. And although nothing has
heretofore occurred between him and mysclf, which
can add to or diminish from the innocence or crimi-
nality of the conduct imputed to and charged against
him, still T cannot, with a proper regard to my own
feelingg, omit to urge my request, that you would ex-
cuse me from the duties of Judge Advocate on his
trial, that my Lonour may not he attempted to be sul-
lied by ill founded and groundless suspicion, .
Yours, most respectfully and obediently at com-
mand. Crarces Davis, Judge Advocate.

Immediately upon the ahove papers being read,
Captain Loring produced the two following papers,
which were read as follows



-t
Mr. President, and Gentlemen of the Coure,

Having been called on by the Judge Advocate 1o
make any reasonable objections to any of the Court,
I have availed myself of the privilege, which I thoughe
was intended me. I made objections to Captain Puz-
Kkitt on the ground of his having prejudged my cause
out of Court, before he had in a judicial manner heard
the evidence on both sides the question.

I produced, what I deemed sufficient to support my
objection ; but as the Court have overruled it, and
determined that Captain Purkitt shall sit, it only re-
mains for me to bow submissive to their decision,
knowing that this Hon. Court are bound to consider me
innocent, till I am proved 7n Court by legal testimony
to be guilty, and confident that no evidence can be pro-
duced by my prosecutor, sufficient to convict me ; pro-
vided his evidence against me is weighed in that im.

- partial scale, which is hecoming this Honorable Court.

(Dated) Boston, Now. 14, 1805,

(Signed)  Josspu Lorixg, jun. Capt.

Mr. President, and Gentlemen of the Court,

Having been called on by the Judge Advocate to
malke objections to any of the Court, I have availed
myself of that privilege ; and having (as I conceived
it my right) made objections to Charles Davis, Hsq. as
Judge Advocate ; and it having been determined by
the Court, that they cannot with propriety take those
objections into consideration, so as to act definitively
upon them ; but having heen referred to the Major
General, by whom the Court and Judge Advocate
were appointed ; 1 feel compelled lo ehserve to thic
‘Honorable Court, that the competition for rank be-
tween Captain Davis and myzelf, which was the red-
son of my objection, must have been Jnownu to the
Major General as well before the J udze Advocale waz
appointed, ag it can pussibly be now. 1 therefore
wave the privilese proffered me, hy thiz Honorable

":';':f. . o i 495
‘

.'\Cb;gft‘:t,'of applying io the Major General on the sul-

dct. - I bow submissive to the decision of the Court,

Es.—“;'a{-md ai'n_‘iizea-d_y to meet the charges exhibited against

&“ﬁ_lﬁe, hoping that the event of my ‘trial may do away

= “Any improper prejudices, that may exist on the mind
., of any individual against me.
- (Dated) Boston, Novw. 14, 1805.

(Signed) Josern Loring, jun. Cape.
The Cowrt ordered the following question to be
«asled Captain Loring : i _
Do you still retain your objections against the Judge

JdsAdvocate ?

‘Lo which question Captain Loring answered in
writing as follows :

Captain Loring submits to be tried by the Court, as
1t is now composed, and with the present Judge Ad-
vocate. ' _

The Court was adjourned until Friday, Nov. 185,
1805, 10 o’